
 

 

  

 

 

 SECTIONAL TITLE AGREEMENT OF SALE 
 

PARTIES: 

 

AGREEMENT MADE AND ENTERED INTO BY AND BETWEEN: 

 

BALSOEKERS (PTY) LTD 

 

herein represented by  PIETER ROSSOUW MüLLER and duly authorised thereto. 

 

(hereinafter referred to as the Seller) 

 

 

and 

 

                            

                                                                                                                                         

           

                                                                                                                                                     

                

                       

(hereinafter referred to as the Purchaser) 

 

WITNESSETH: 

 

The Purchaser hereby purchases from the Seller the following unit to be erected in the sectional 

title scheme known as  

 

WATERBERRY HEIGHTS 

 

which will be opened in terms of the Sectional Title Act no. 95/1986, as amended: 

 

GENERAL 

 

1. Any reference to the Purchaser shall when used in the context of the occupation and use of 

the section and the common property (including linked exclusive use areas, where 

applicable) include the Purchaser, members of his family, his invitees, servants, employees, 

tenants and agents, and the Purchaser shall be bound to procure compliance by such 

persons with their obligation arising from such extended definition. 

 

2. Words signifying the singular shall include the plural and vice versa, and words importing 

one gender shall include the other. 

 

3. The clause headings have been inserted for reference purposes only and shall not be taken 

into account in interpreting this contract. 

 

4. Words defined in the Act or the Sectional Titles Act shall, unless specifically defined in 

terms hereof, bear the meanings assigned to them in the legislation in which they are so 

defined. 
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5. The parties record that notwithstanding anything to the contrary contained in this contract, it is 

within the contemplation of the parties that transfer of the Unit and payment of the full balance of 

the purchase price should be effected within a period of 1 (ONE) year and that accordingly the 

provisions of Chapter 11 of the Act do not apply to this transaction. 

 

 

* TRANSFERING ATTORNEYS: 

 

Conveyancer's name: WILLEM VAN RENSBURG ATTORNEYS 

Telephone number: (012) 361 5700 

Fax number:  (012) 365 3380 

   

Banking details:  Account name     –   Willem Van Rensburg Attorneys 

    Bank              -   Nedbank 

                                    Account number  –   1602 405 824 

                                    Branch code       -    160 245 ( Hatfield ) 

 

 * BOND ATTORNEYS: 

 

Conveyancer’s name:      VAN DER STOEP AND CAMPHER ATTORNEYS 

Telephone number:        (012) 346 2052 

Fax number:                  (012) 346 2648 

 

 

1. DEFINITIONS 

 

1.1. Seller    BALSOEKERS (PTY) LTD.  

 

1.2. Seller's address   c/o Willem Van Rensburg Attorneys 

                                                                 321 Alpine way, Lynnwood 

                                                                 Pretoria 

 

1.3. Purchaser   ____________________________________________________        

      

 ____________________________________________________ 

 

____________________________________________________ 

                                                          

                                            

 

1.4.1. Purchaser's address    ___________________________________________________ 

                                                                                                    

     ___________________________________________________ 

 

      ___________________________________________________ 

 

1.5. Sectional Title Scheme  WATERBERRY HEIGHTS 

 

1.6 The Section   Section number                   as identified on the plans by  

    the same number of the section, measuring    

    approximately                    m²; 
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 1.7. Sectional Title Unit  The unit number together with the right and privilege to

     the exclusive use and occupation and an undivided share 

     in the common property, calculated ITO the  

     participation quota. 

 

 1.8. the Building   The buildings and all improvements erected on the land; 

 

 1.9. Land    ERF 1304 VAN DER HOFFPARK , X 30; 

 

 1.10. Linked exclusive use area None; 

 

 1.11. Plans                The plans in respect of the scheme as registered and 

filed in the office of the appropriate Registrar of 

Deed, or in the event of such sectional plans not 

having been registered, the preliminary sectional plans 

and building plans filed with the Local Authority; 

 

 1.12. Participation quota   Allocated to the unit in accordance with the  

     Sectional Plan regarding the scheme registered  

     in the Deeds Office, or if the above is not   

     registered yet, a percentage expressed to four  

     decimal places, and arrived at by dividing the  

     floor area, correct to the nearest square metre,  

     of the section by the floor area, correct to the  

     nearest square metre, of all the sections in the  

     building or buildings comprised in the scheme. 

 

 1.13. Exclusive use area              Means areas of the common property reflected  

     for this purpose on the sectional plan, is   

     conferred upon the owner or owners of one of  

     the sections on the plans as being    

     intended for the exclusive use of owners of   

     sections; 

 

 1.14.  Purchase price   R____________________(________________________      

                                                                                  

      _______________________________ ) inclusive of VAT 

 

 1.15. Initial deposit   R10 000.00 (TEN THOUSAND RAND) payable on  

     the date of signature;  

 

 1.16. Additional deposit  R________________________________________________ 

                               

      (_____________________________________________) 

      payable 45 (FORTY FIVE) days after the date of  

     signature); 

 

 1.17. Occupation date   On registration or such later date 

      determined in accordance with Clause 16.1.,  

     if applicable; 
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1.18. Occupational rent  TYPE A: R 2 500.00    

     TYPE B: R 3 000.00  

     TYPE C: R 3 500.00  

    per month, or pro rata per part month to be payable to the 

Seller's Conveyancers; 

 

1.19. Agent    _________________________________________ 

 

1.20. Address of Agent   _________________________________________ 

 

1.21. Managing Agent   Nominated and approved by the Seller in terms of clause 19 of 

the Act; 

 

1.22. The Act    The Alienation of Land Act, 1981 and all requisitions thereunder 

and all amendments thereto; 

 

1.23. Sectional Titles Act  The Sectional Titles Act 1995 of 1986, as amended; 

 

1.24. Body Corporate   the Body Corporate of that building referred to in Section 36(1) 

of the Sectional Titles Act; 

 

 

1.25. The Rules   The Rules referred to in Section 35 of the Sectional Titles Act, 

and shall include any substituting rules submitted by the Seller 

when submitting the application for the opening of the 

Sectional Title Register in respect of the Scheme; 

 

1.26.  Due date for guarantees   21 (TWENTY ONE) days after the date of signature if the 

Sectional Title Register is open, or 7 (SEVEN) days after 

approval of the Sectional Title Plans, whichever is applicable; 

 

1.27. The bond amount  R          (                   

                                                                               

     ______________________________________________) or such 

lesser sum as the Purchaser may accept; 

 

1.28. The final date for granting of  21 (TWENTY ONE) days after the date of signature or  

 a bond    such later date as the Seller may determine in accordance with 

clause 2.5. of this contract; 

 

1.29. The date of signature  The date that the Purchaser signs the contract; 

 

1.30. Transferring Attorneys  WILLEM VAN RENSBURG ATTORNEYS, 321 Alpine Way, 

            (Conveyancers)                             Lynnwood,  Pretoria.   

 

1.31.     Bond Attorneys   VAN DER STOEP AND CAMPHER ATTORNEYS, 261 Charles             

Street, Brooklyn , Pretoria. 

 

 

 

 

 

 

 



 
 

 

  

-5- 

-5- 

 

CONDITIONS 

  

1. PAYMENT 

 

1.1. the purchase price shall be payable as follows - 

 

 1.1.1. the initial deposit shall be payable to the conveyancers on the date of signature of 

this contract. 

 

 1.1.2 The additional deposit (if any) shall be payable to the Conveyancer within 45 

(FORTY FIVE) days from the date of signature.  

 

 1.1.3 The balance of the purchase price will be paid by the PURCHASER in cash against 

registration of the transfer of the PROPERTY into the name of the PURCHASER as 

well the registration of a first mortgage bond over the PROPERTY. For the above 

amount the PURCHASER must furnish the Transferring Attorney, WILLEM VAN 

RENSBURG ATTORNEYS, with guarantees as set out in clause 1.26 above, from a 

Bank or financial institution (such guarantees must be in a form reasonably 

acceptable to the Transferring Attorneys), ALTERNATIVELY to be paid in cash to 

WILLEM VAN RENSBURG ATTORNEYS within 14 (FOURTEEN) days after signature 

hereof, which money will be invested pending registration of the transfer of the 

PROPERTY into the name of the PURCHASER .Interest accrue will be for the 

benefit of the PURCHASER. 

 

1.2. Pending registration of transfer of the unit into the name of the Purchaser the Purchaser 

shall on or before the due date for guarantees furnish the Seller and/or the Seller's 

conveyancers with acceptable banker's or building society guarantees for payment of the 

balance of the purchase price in accordance with the provisions of this agreement. 

 

1.3. The Seller shall comply with Section 26 of the Act in relation to all monies paid to him in 

terms of this clause. 

 

 

2. BOND 

 

2.1 This agreement is subject to the suspensive condition that the Purchaser obtains approval 

of mortgage facilities for the bond amount from a bank, building society or other financial 

institution against the security of a first mortgage bond over the unit. 

 

2.2. If the Purchaser has not obtained such mortgage facilities by the final date for the granting 

of a bond (or such extended period as may be determined in terms of 2.5) this agreement 

will automatically fail and will be of no further force or effect, provided that the parties 

will use their respective best endeavours to restore the status quo ante. 

 

2.3 The Purchaser - 

 

 2.3.1 shall do all things reasonably necessary to procure the timeous fulfilment of this 

condition precedent; and 

 

 2.3.2 hereby irrevocably  grant a sole mandate to BETTER BOND and/or the Seller to 

apply on his behalf for the required mortgage facilities. 
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2.4. This conditions precedent shall be deemed to have been fulfilled upon the receipt by the Seller 

and/of the Purchaser and/or the agent of written notification from any bank, building society or 

other financial institution to the effect that it is prepared to grant the Purchaser the required 

mortgage facilities. 

 

2.5. The Seller shall be entitled in its sole and absolute discretion to extend the final date for the 

granting of a bond by a period not exceeding 30 (THIRTY) days on giving written notice of such 

extension to the Purchaser.   Any such notice by the Seller shall be given before the final date for 

the granting of the bond stipulated in 1.28 of the contract. 

 

 

3. OCCUPATION 

 

3.1. Provided the Purchaser shall have fulfilled such of the provisions of clause 1 as have then fallen due 

for performance, occupation of the Section shall be given to the Purchaser on the occupation date. 

 

3.2. From the occupation date the Purchaser shall - 

 

3.2.1. be entitled to the beneficial occupation of the Section and linked exclusive use areas as if 

he was the owner of the Section and even though the body corporate might not have come 

into being; and 

 

3.2.2. be entitled to the use and enjoyment of those parts of the common property not subject to 

rights of exclusive use by the Purchasers of other units in the scheme;  and 

 

3.2.3. with effect from the occupation date until the date of registration of transfer the 

Purchaser shall pay to the Seller, monthly in advance on the first day of each and every 

month an occupational rental at the rate set out in clause 1.18. of the contract. 

 

 

4. CONDITIONS OF OCCUPATION 

 

4.1. From the occupation date the Purchaser - 

 

4.1.1. shall at all times as long as this agreement remains in force, comply with the provisions of 

the Act and the Rules save that, if the body corporate has not yet come into existence - 

 

 4.1.1.1 such of the provisions as cannot, under the circumstances, be applicable or are impliedly 

substituted by the provisions of this agreement shall not be binding on the Purchaser; 

 

 4.1.1.2 the Purchaser shall comply with the binding provisions as if he was the owner of that unit;  

and 

 

 4.1.1.3 the Seller shall enjoy the same rights and powers as the body corporate and the trustees 

enjoy in terms of the binding provisions; 

 

4.1.2. waives all claims against the  Seller for any loss or damage to property or any injury to 

person which the Purchaser may sustain in or about the Section, the building or the 

common property and indemnifies the Seller against any such claim that may be made 

against the Seller by any member of the Purchaser's family or the Purchaser's invitees,  
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                          employees, or agents for any loss or damage to property or injury to person suffered 

in or about the Section, the building or the property howsoever such loss or 

damage to property or injury to person may be cause; 

 

 4.1.3. shall not, without the prior written consent of the Seller, make or cause or allow 

to be made any improvements to the Section or remove or demolish any 

improvements whatsoever.  The Purchaser shall not, except insofar as his rights 

are preserved in terms of the Section 28 of the Act, have any claim against the 

Seller in respect of any expenditure upon or improvements to the Section, whether 

made with or without the Seller's consent, and notwithstanding the preservation of 

such rights, hereby waives his lien (if any) in respect of such improvements.  All 

improvements to the Section made by or at the instance of expense of the 

Purchaser shall accede to the Section and belong to the Seller. 

 

                                                                    

4.2. Possession of and all risk in and to the unit shall pass to the purchaser on transfer. 

 

 

5. DEFAULT OF PURCHASER 

 

 5.1 If the Purchaser commits a breach of any of the provisions of this agreement and fails to 

remedy the same within 7(SEVEN) days of the despatch of written notice calling upon him 

to do so then the Seller shall be entitled, without prejudice to any other rights which it 

may have at law or in terms hereof and at the Seller's election to- 

 

 5.2. cancel this agreement, retake occupation of the Section and retain as a pre-estimate of 

liquidated damages which the Purchaser acknowledged to be fair and reasonable, all 

amounts paid by the Purchaser in terms hereof on account of the purchase price;  or 

 

 5.3. cancel this agreement, retake occupation of the Section and claim such damages as the 

Seller may have actually sustained from the Purchaser and pending the determination of 

such damages, whether by agreement or by order of Court, to retain on account thereof all 

amounts paid by the Purchaser in terms of this agreement on account of the purchase 

price;  or 

 

5.4. Claim immediate performance by the Purchaser of all of his obligations in terms hereof 

whether or not the due date for performance shall otherwise have arrived. 

 

 5.5 Irrespective of the above, on cancellation of this agreement for any reason whatsoever 

  and/or if the contract does not come into effect due to non – fulfilment of the suspensive  

  conditions, initial deposit paid as referred to in clause 1.15 of this Agreement will be 

  retained by the Seller as pre – estimated liquidated damages.  

 

 

6. WARRANTIES, REPRESENTATIONS AND GUARANTEES 

 

6.1. The unit is sold "voetstoots". 

 

6.2 The Purchaser shall be obliged to accept transfer of the unit subject to- 

 

6.2.1. the conditions, reservations and servitudes contained in the Title Deed of Land; 
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6.2.2 such conditions of sectional title as are imposed by the developer, the local                        

            authority, the administrator or any other authority; 

 

6.2.3 any change in the number of the Section if upon a resurvey or remeasurement, the             

extent of the land, the Section or the participation quota is found not to                            

correspond to that set out in this agreement, then the Seller shall not be liable for             

any shortfall nor shall it be entitled to claim compensation for any surplus. 

 

6.3. The Purchaser acknowledges that - 

 

6.3.1 save as provided herein, no warranties, undertaking or representations whatsoever             

have been made or given by the Seller, whether expressly or implied; and 

 

 6.3.2 no person has authority to make any representations whatsoever on the Seller's                    

                        behalf. 

 

 

6.4. the Seller shall not be required to indicate the position of the beacons or pegs on the land, the 

building or the Section or the boundaries thereof. 

 

6.5.1 The Purchaser shall within 14 (FOURTEEN) days of the occupation date advise the Seller in 

writing of any material faults or defects in the unit arising from defective materials or 

workmanship, and the Seller undertakes to repair same. 

 

6.5.2 The Seller shall within a reasonable time of receiving such advice from the Purchaser make 

good such faults or defects. 

 

6.6. the Seller hereby cedes over to the Purchaser all its rights and warranties from suppliers and 

subcontractors in respect of all equipment and fixtures in the unit, as well as the waterproofing of 

the unit for the Sectional Title complex WATERBERRY HEIGHTS, which rights could be exercised by 

the Purchaser 30 (THIRTY) days after the date of occupation. 

 

6.7. The Seller hereby warrants the structural work in the sectional title complex and the section for a 

period of 5 (FIVE) years from date of occupation. 

 

6.8. The Seller shall during the 90 (NINETY) days period following the occupation date, carry out such 

repairs or make such replacements to the Sectional Title Complex and the common area, as it may 

deem necessary. 

 

6.9. The Seller undertakes for a period of 12 (TWELVE) months from the occupation date to carry out 

such repairs as may be necessary to eliminate roof leakages. 

 

7. TRANSFER OF THE UNIT 

 

7.1. Transfer of the unit and the registration of a bond shall be effected by the Seller's conveyancers at 

the Seller's cost and expense as soon as is reasonably possible after the Purchaser has complied with 

his obligations in terms hereof. 

 

7.2. The Seller shall pay to the Seller's Conveyancers;- 

  

 7.2.1. All transfer fees, rates and taxes and all other incidental fees in regard to this transfer of  
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                                   the unit. 

 

 

                        7.2.2.1     If the bond contemplated in Clause 2.1 is registered by the Seller’s Conveyancers, 

all costs  for registration of the bond, but excluding all bank charges and dues of 

whatsoever nature pertaining to the grant of the loan, will be payable by the 

Seller. 

 

7.2.2.2 If the bond as referred to in clause 2.1. is not registered by the Seller’s 

Conveyancers, the Purchaser will be responsible to pay all the costs regarding the 

registration of the bond, inclusive of all bank charges and fees regarding the 

approval of the loan. 

 

7.3.     The Purchaser shall, within 7 (SEVEN) days of being called upon to do so by the Seller's 

conveyancers at any reasonable time (having regard to the date when transfer can and 

should be given) sign the necessary bond application forms and other forms and documents 

necessary for the transfer of the unit and for the registration of a bond over the unit. 

 

8. AGENT'S COMMISSION 

 

8.1.       Agent's commission on this sale at the rate agreed shall be earned by the agent upon and  

  subject to registration of transfer; and 

        

 

  8.2.        the Purchaser hereby warrants that the only agent who introduced him to the unit is the    

                                     agent; and hereby indemnifies the Seller against any claim which may be made by any 

                                  other agent in respect of the sale of the unit. 

 

 

 8.3. Agent's commission shall be payable by the Conveyancer to the Agent against registration of 

transfer. The Seller hereby instructs and authorises the conveyancer to pay the Agent's 

commission directly to the Agent on date of registration of the unit into the name of the 

Purchaser, which commission will be calculated according to the written mandate that the 

Seller has given to the Agent. 

 

 9. PURCHASER'S DELAY 

 

In the event of the Purchaser causing an unnecessary delay in the transfer of the property, 

shall the Seller be liable for payment of additional interest at the rate of 12.5% based on 

the purchase price for the period calculated from the date on which the transfer could 

have been registered and the actual transfer date.    

 

Such amount will be payable on demand by the Purchaser to the Seller's Conveyancers and 

it is recorded that the Seller's Conveyancers may withhold registration until payment of the 

aforesaid amount. 

 

10. CAPACITY OF PURCHASER 

 

10.1. If this agreement is entered into by or on behalf of a person in his capacity as an agent or 

trustee for a company or close corporation to be formed, such person shall be personally 

liable and regarded as the Purchaser in the event of the close corporation or company not 

being formed and the purchase of this property not being ratified within 21 days after  
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acceptance of this offer.   The person signing this contract on behalf of the company or close 

corporation to be formed will be deemed to have bound themselves as surety for and co-principal 

debtor with such company or close corporation. 

 

10.2. In the event where the Purchaser is a registered company or close corporation, the Purchaser 

warrants the Seller that all the Directors of such company or members of such close corporation 

themselves, jointly and separately, bound as surety and co-principal debtor in solidum with the 

Purchaser in favour of the Seller regarding all the Purchaser's liability and responsibility regarding 

this contract. 

 

10.3. If this contract is signed by more than one person as Purchaser, the obligations of all the signatories 

shall be joint and several.  If this contract is not signed by all the persons named as Purchaser, this 

contract nonetheless shall be and remain binding on the Purchasers who have signed this contract.  

 

10.4. In the event where the Purchaser wants to purchase the property in the name of a Trust, close 

corporation of company, it is his obligation to produce for the Conveyancer, within 30 (THIRTY) days 

after signing of this agreement with all the necessary documentation.   By default hereof, the 

Purchaser will take transfer of the property in his own name. 

 

11. DOMICILIUM  AND JURISDICTION 

 

11.1. The Seller hereby selects the Seller's address and the Purchaser hereby selects the Purchaser's 

address respectively as their domicilia citandi et executandi for all purposes of this contract, 

including the service of all notices and processes in connection herewith. 

 

 

11.2. Notice of change of address stated in 11.1. to another address in the same magisterial district may    

             be given by either party in writing and shall be delivered or sent by prepaid registered post to the     

            other. 

 

 

11.3. Every notice to be given by one party to the other in terms of this contract shall be in writing and 

shall be either – 

 

            11.3.1. delivered by hand to the domicilium citandi et executandi of the other party, in which case 

it shall irrefutably be deemed to have been given and such other party shall be deemed to 

have been informed of the contents of the notice when the notice is so delivered;  or 

 

            11.3.2. posted by prepaid registered post to such other party at the domicilium citandi et 

executandi of the other party, in which case it shall irrefutably be deemed to have been 

given to the other party and such other party shall be deemed to have been informed of 

the contents of the notice on the fifth business day (excluding Saturdays) after posting. 

 

11.4. The Seller and the Purchaser hereby consent in terms of Section 45 of the Magistrate's Court Act, 

NO. 32 of 1944, as amended, to the jurisdiction of any Magistrate's Court having jurisdiction over 

their respective persons under Section 28 of the act, to determine any action or other legal 

proceedings arising out of this contract.  Notwithstanding anything aforesaid, the Seller shall not be 

bound to bring any action arising from this contract in or before a Magistrate's Court, but may do so 

in any other court of competent jurisdiction should it so wish. 
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11.5. The Seller shall be entitled to recover from the Purchaser costs (as between an Attorney 

and his own client) incurred by the Seller in exercising it s rights under or enforcing the 

provisions of this contract, and in addition, costs of attendances, whether action has been 

instituted or not and including costs of tracing. 

 

12. MANAGING AGENT 

 

12.1. the parties undertake to exercise their best endeavours (which shall include but not be 

limited to the obligation to vote in favour of any requisite resolution ) to procure that a 

managing agent shall be appointed as manager of the building from time to time at such 

renumeration as may be agreed by the managing agent and the body corporation, or failing 

agreement as may be determined by the Chairman of the Institute of Estate Agents of South 

Africa  who shall act as an expert and not as an arbitrator and whose decision shall be final 

and binding on the managing agent and the body corporate. 

 

12.2. For so long as the Seller remains an owner of a unit in the building, the Seller reserves to 

itself the right to nominate and/or approve the managing agent. 

 

13. EXCLUSIVE USE AREAS 

 

           Notwithstanding anything herein contained and/or contained in the Sectional Titles act 

and/or implied by law the Seller reserves to itself the right, for its benefit and profit, to 

sell, alienate, dispose of or otherwise deal with all exclusive use areas, except the linked 

exclusive use area. 

 

14. SPECIAL PROVISIONS RELATING TO SALES BEFORE THE ESTABLISHMENT OF THE BODY 

CORPORATE AND/OR THE ADOPTION OF THE RULES. 

 

14.1. From the occupation date the Purchaser shall, until the body corporate comes into being;- 

 

14.1.1. on demand by the Seller pay the account for electricity consumed in the Section in 

accordance with the consumption of electricity as shown on the sub-meter of the 

Section.   The Purchaser agrees that should separate water meters by installed at 

any stage in the buildings, the Purchaser shall on demand by the Seller pay the 

Seller the cost for water consumed in the Section; and 

 

 

 

14.1.2. be liable for and pay to the Seller monthly in advance on the first day of each and 

every month a “proportionate share” (calculated on the basis of the participation 

quota) of the actual total costs of managing, operating, administering, repairing, 

servicing and maintaining the common property, including, without restricting the 

generality of the foregoing, rates, taxes, sewerage and sanitation, insurances of 

every description as determined by the Seller, services, salaries, wages, licenses, 

care and maintenance of the common property, the cost of water and electricity 

consumed on the common property, and in sections if not separately metered, 

wages and other expenses and administration costs, including the costs of 

collection and recovery of the said costs (all of which costs and charges are 

hereafter referred to as “the total costs”) as well as Value Added Tax thereon; and  
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14.1.3. not do or permit to be done any act, matter or thing as a result of which any insurance 

policy held by the Seller in respect of the buildings may be rendered void or voidable, or as 

a result of which the premiums in respect thereof may be increased. 

 

14.2. For the purpose of 14.1. 

 

14.2.1. the Seller shall estimate the total costs for each year and the Purchaser’s proportionate 

share thereof and shall furnish the Purchaser with a certificate recording the estimated 

total costs and the purchaser’s proportionate share; 

 

14.2.2. The Purchaser shall, unless the monthly levy is increased in terms of 14.2.4 pay  

one-twelfth of his proportionate share of the total costs thus estimated (hereafter referred 

to as the “monthly levy”) on the first day of each month during that calendar year. 

 

14.2.3. if the occupation date does not coincide with the first day of the month, the Purchaser 

shall on the occupation date pay a pro rata portion of his monthly levy in respect of such 

part month; 

 

14.2.4. the Seller may at any time re-estimate the total costs, and in that case the Seller may 

increase the monthly levy accordingly or impose a special levy to make good any shortfall, 

and such special levy shall be payable in a lump sum or by way of instalments and at such 

time or times as the Seller thinks fit; 

 

14.2.5. it is recorded that, unless the total costs are, between the date of signature hereof and the 

occupation date, re-estimated by the Seller in terms of 14.2.4, the estimated monthly levy 

will be the monthly levy initially payable in terms of 14.2.2. Unless the initial monthly levy 

is varied the Seller need not furnish a certificate (as contemplated in 14.2.1) in respect of 

the first calendar year during which the Purchaser is in occupation of the Section in terms 

hereof; and 

 

14.2.6. if the estimate of the total costs in any year proves to be inadequate, the 

            Purchaser proportionate share of the shortfall shall be paid within 30 (THIRTY) 

             days of the determination of the amount thereof by the Seller.  If the Purchaser has paid 

more than his proportionate share of the total costs as finally determined, the excess shall 

not be refunded to the Purchaser but shall be retained and applied to discharge the 

Purchaser’s future liability in terms hereof.  On establishment of the Body Corporation, the 

Seller shall transfer the full amount of any excess of payments in terms hereof over the 

total costs to the Body Corporate.   

 

 

14.3. It is recorded that the Seller intends, until the body corporate comes into existence, but without any 

obligations or duty whatsoever to the Purchaser to insure the buildings against such risk and for such 

amounts as it may in its sole discretion determine. 

 

14.4. Notwithstanding the provisions of 14.2, if before the body corporate comes into    existence, the 

building is damaged or destroyed in such a way that - 

 

 14.4.1. the Purchaser is (or the parties agree that he will be) deprived of beneficial occupation of 

the Section for a period in excess of 3 (THREE) months, either party shall have the right, by 

notice to the other, to cancel this contract;  or 

  

 14.4.2. the Purchaser of any other Section in the buildings is deprived of beneficial occupation of  
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                         such Section for a period in excess of 3 (THREE) months, the Seller shall have the 

right, by notice to the Purchaser to cancel this agreement. 

 

 14.5. Notwithstanding the provisions of the Rules under which the Purchaser is obliged to             

maintain the Section, the Seller shall, unless the contract has been cancelled in terms of 

14.4, apply any insurance proceeds received by it to the repair or reinstatement of the 

Section and any other damaged sections, but shall not, in any way whatsoever, be liable to 

the Purchaser if there are no such proceeds or if such proceeds are inadequate to 

completely repair or reinstate the Section. 

 

14.6. When the body corporate comes into being, the Seller will be deemed to have ceded the     

Purchaser all the Seller's right in terms of the Sectional Titles Act and in terms of the Rules 

in respect of the insurance of the buildings, the reinstatement thereof and the payment of 

compensation, subject to the following- 

 

14.6.1. the Seller may, notwithstanding such cession, exercise its rights in terms of the 

Rules to acquire the Trustee to specify a value in the insurance policy in respect of 

the unit up to the reinstatement value thereof as determined by the Seller in its 

discretion;  and 

 

14.6.2. notwithstanding such cession, any amount payable on damage to or destruction of 

the buildings to the Seller as owner of the unit shall be applied firstly to paying 

the full balance of the purchase price outstanding and the remainder (if any) shall 

be paid to the Purchaser. 

 

15. SPECIAL PROVISIONS RELATING TO SALES BEFORE THE OPENING OF THE REGISTER 

  

 

15.1. The parties record that it is not possible for the Seller to give transfer of the unit to the 

Purchaser until such time as the sectional title register in respect of the scheme is opened 

in terms of the Sectional Titles Act, Accordingly - 

 

15.1.1. the Seller undertakes, within a reasonable time and at its own expense, to take 

such steps as may be reasonably necessary to procure the opening of the sectional 

title register; 

 

15.1.2. notwithstanding anything to the contrary herein contained, this agreement in its 

entirety is subject to the resolutive conditions that the sectional title register is 

opened within 1 (ONE) year (or such extended period not exceeding a total of 3 

(THREE) years as the Seller may in its sole and absolute discretion determine) from 

date hereof.  If the sectional title register is not opened within the said period, 

then failing any other agreements arrived at between the parties and recorded in 

writing the following shall apply – 

 

15.1.2.1.The Purchaser and every person claiming occupation through the Purchaser shall 

vacate the Section at the end of the applicable period and the Purchaser shall 

redeliver the Section to the Seller in the same good order and condition as at the 

occupation date, fair wear and tear excepted; 

 

15.1.2.2.The Seller shall refund to the Purchaser the amount (if any) by which the 

aggregate of all payments made by the Purchaser in respect of the purchase price  
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and interest thereon exceeds the occupational rental in respect of each completed month 

(or part thereof) reckoned from the occupational date until the date on which the 

Purchaser vacates the Section in terms of 15.1.2.1.If the amount paid by the Purchaser at 

such time is not sufficient to cover the total amount thus calculated the Purchaser shall be 

obliged to pay the difference to the Seller on demand thereof.  No refund shall be made of 

any amounts paid by the Purchaser in terms of clause 14 during his occupation of the 

Section; and 

 

15.1.2.3. Save as herein provided, neither of the parties shall in such event have any further claims 

whatsoever against the other of them, nor shall the Purchaser be entitled to claim or allege 

any right of occupation or tenancy of the Section. 

 

15.2 The rules (both management rules and conduct rules) shall, at the time by the opening of the 

Sectional Title Register, be substituted by rules substantially in the form of the rules prescribed by 

regulation, but emended or amplified (subject always to the provisions of Section 35 of the Sectional 

Titles Act); 

 

 

16. SPECIAL PROVISIONS RELATING TO SALES IN BUILDINGS UNDER CONSTRUCTION 

 

16.1. If the Seller is unable for any reason whatsoever to give beneficial occupation of the Section to the 

Purchaser on the occupation date stipulated in 1.17 of the contract, then 

 

16.1.1. The Seller shall notify the Purchaser of such fact at least 30 (THIRTY) days before that 

date.  In such event the Purchaser shall accept occupation of the Section on the date (of 

which he has been given at least 30 (THIRTY) days but not more than 2 (TWO) months' 

notice by the Seller) on which the Seller is able to give beneficial occupation and such 

subsequent date shall be deemed for all purposes to be the occupation date; and 

 

16.1.2. if beneficial occupation is not given within 6 (SIX) calendar months of the occupation date 

stipulated in 1.17 of the contract, the Purchaser and the Seller shall each have the right (at 

any time before the Seller gives notice of the new occupation date in terms of 16.1.1.) on 

notice to the other of them to resile from this agreement.  In such event the Purchaser 

shall be entitled to receive a refund of all payments made by the Purchaser in terms 

hereof; and 

 

16.1.3. The Purchaser shall have no claim of whatsoever nature or howsoever arising against the 

Seller for failure for any reason to give occupation to the Purchaser on the occupation date 

stipulated in 1.17 of the contract. 

 

16.2. In the event of any dispute as to when or whether beneficial occupation of the Section has been 

given or tendered either in terms hereof or in terms of clause 14.4 (if applicable) a certificate by the 

Seller's architect (acting as an expert and not as an arbitrator) certifying  that the Section is suitable 

for beneficial occupation shall be final and binding on the parties notwithstanding that the buildings 

as a whole or the common property may not have been completed or might not be suitable for 

beneficial occupation at such date.   The occupation date shall under no circumstances be deferred 

or the Section considered unsuitable for beneficial occupation by reason of any improvements, 

additions or alterations to be effected to the Section by or at the request of the Purchaser not 

having been completed. 
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16.3. The Purchaser acknowledges that, on the occupation date, the common property and other 

sections may be incomplete and that occupants must necessarily suffer inconvenience from 

building operation and from noise and dust resulting therefrom and that the Purchaser shall 

have no claim whatsoever against the Seller by reason of any such inconvenience. 

 

16.4. The Seller shall have the right at its discretion to vary the layout and design of the building 

provided that the Seller may only exercise such discretion in such a way that; 

 

16.4.1. The layout and design of the buildings as erected remains substantially the same 

as reflected in the plan; 

 

16.4.2. The location and design of the Section remains substantially the same as in the   

plans; and 

 

16.4.3. The participation quota and area of the Section as finally reflected in the 

sectional plans is within 7, 5 (SEVEN COMMA FIVE) per centum of the participation 

quota or area as reflected in the plan. 

 

16.5. If, at the date hereof, the Section is not yet completed, then- 

 

 

 16.5.1. The Seller hereby undertakes to have the Section completed substantially in 

accordance with the finishes and specifications as separately agreed upon by the 

Seller and the Purchaser recorded in writing; 

 

 16.5.2. the Purchaser shall within 14 (FOURTEEN) days of the occupation date, deliver to 

the Seller a list signed by himself enumerating any fixtures, fittings or 

appurtenances in the Section requiring repair, and upon repair of such items as 

reasonably require repair;  the Purchaser shall have no further claim against the 

Seller; 

 

 16.5.3. Save as provided herein, the Purchaser shall have no claims against the Seller in 

respect of defects in the Section or the common property. 

 

 16.6. If at the date hereof, the section is completed but the building is not, then the Purchaser 

shall have no claims against the Seller in respect of defects (whether latent or otherwise) in 

the common property except as provided for in this agreement. 

 

 

16.7. The Purchaser shall be obliged (in addition and without prejudice to 6.2.) to accept 

transfer of the unit subject to any variation in the unit as contemplated in 16.4 above. 

 

16.8. If upon a resurvey or remeasurement, the extent of the land, the Section or the 

participation quota is found not to correspond to that set out in this agreement, then 

subject to such variation not exceeding the limits set out in 16.4, the Seller shall not be 

liable for any shortfall nor shall it be entitled to claim compensation for any surplus. 

 

            16.9. If there is any dispute between the Seller and the Purchaser as to whether the buildings, 

any part thereof, the finishes or specifications are substantially the same as set out in the 

plan or the separate record of the finishes and specifications, then such dispute shall be 

referred to the Seller's architect (acting as an expert and not as an arbitrator) whose  
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            decision shall be final and binding upon the parties. 

 

16.10. The Purchaser shall not be entitled to withhold any payment of levies, occupational rent or any 

other payments due to any defects which the Seller agrees to rectify in terms of this agreement. 

 

 

17. EXTENSIONS OF SCHEME 

 

17.1 The Purchaser agrees, acknowledges and records that he is aware;- 

 

17.1.1. of the Seller's intention to extend the scheme from time to time in accordance with the 

provisions of Section 25 of the Sectional Titles Act; 

 

17.1.2. that on the occupation date the building and other sections may be incomplete and that 

occupants must necessarily suffer inconvenience from building operations and from noise 

and dust resulting therefrom and that the Purchaser shall have no claim against the Seller 

by reason of any such inconvenience; 

 

17.1.3. That the plans for the development of the land may be varied by the Seller for any reason 

considered reasonably necessary in such a way that the Purchaser's rights will not be 

materially prejudiced or affected thereby. 

 

17.2. In the light of the provisions of 17.1 it is hereby agreed and recorded that - 

 

17.2.1 the Seller hereby reserves (and discloses his intention to reserve the right in the application 

for the registration of the Sectional Plan and the opening of the Sectional Title Register in 

terms of Section 11(2) of the Sectional Titles Act), the right to erect and complete from 

time to time, but within a period of 10 (ten) years from the date of registration of the 

sectional plan for his personal account- 

 

 17.2.1.1 A further building or buildings; and/or 

 

 17.2.1.2 A horizontal extension of an existing building; and/or 

 

 17.2.1.3 a vertical extension of an existing building, on that part of the common property specified 

on the plan and to divide such building or buildings into a section or sections and 

common property and to confer the right of exclusive use over parts of such 

common property upon the owner or owners of one or more of such sections, all in 

accordance with the provisions of Section 25 (91) of the Sectional Titles Act. 

 

17.2.2. the Purchaser shall be obliged to allow the Seller to exercise its positive right to proceed 

with the erection of the additional buildings and the allocation of areas of the common 

property for the exclusive use of owners of particular sections and the Purchaser shall not 

be entitled to interfere with or obstruct the Seller from erecting on the common property 

the additional buildings and allocating areas of the common property for the exclusive use 

of owners of particular sections and/or for communal facilities in terms of and as indicated 

on the plan nor shall the Purchaser have any rights of access to or use of any portion of the 

common property save that located in the stage in which the Section is situated until such 

time as the additional buildings have been completed and the sectional plan thereof duly 

registered. 
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17.2.3. The Purchaser hereby gives and grants to the Seller all necessary and incidental 

consents, powers and authorities as are or may be required to proceed with and 

complete the additional buildings and allocate portions of the common property 

for the exclusive use of owners of particular sections. 

 

17.2.4. the Purchaser consents that his ultimate participation quota will be reviewed and 

adjusted as a result of the completion of the additional buildings in terms of 

Section 25 (1) of the Sectional Titles Act and acknowledges that his participation 

quota will be reviewed and adjusted in terms of this Agreement and Sectional 

Titles Act. 

 

17.2.5. The Purchaser acknowledges that the proceeds of the sale of all the units in all 

the stages of the development of the land shall accrue for the sole account of the 

Seller. 

 

17.2.6. The Purchaser shall not have any right to or in any unit or section comprised in the 

additional buildings of which units and sections the Seller shall be the sole owner 

and certificates of registered sectional title and certificates of real rights in 

respect of areas of common property allocated for the exclusive use of owners of 

particular section shall be issued to and in the name of the Seller which shall be 

entitled to dispose of or other wise deal with such units for its own exclusive 

benefit and account. 

 

17.2.7. To put the regulations of 17.1 in operation, it is hereby agreed and recorded that 

the Seller will be entitled to take all the necessary and/or additional steps, which 

may deemed to be necessary in accordance with the Sectional Titles Act, to lay 

down the necessary conditions on the unit in the form which the seller’s 

Conveyancer sees fit and to incorporate such conditions in the certificate of 

registered sectional title of the purchaser. 

 

17.2.8. The Purchaser hereby appoint the Seller irrevocably and in rem suam as his 

authorized agent to take all the necessary steps, to vote and to sign all the 

consents which may be required to extend the scheme in accordance with the 

Sectional Titles Act to such an extend that the sectional title register relating to 

all the units in the buildings been opened. 

 

17.2.9. The Purchaser will not, without the prior written consent of the Seller, sell or 

encumbered the unit with a bond, notwithstanding the fact that the Purchaser 

may have paid the purchase price in full, on the condition, that the Seller will not 

be entitled to withheld his consent if the Purchaser or bondholder has given their 

consent for the development of the scheme in phases as stipulated herein. 

 

17.2.10. Due to the nature of the planned usage of the units in the scheme, the parties 

hereby anticipate the value of a vote or the monthly levy (to be paid by the 

owners of units) will not be proportion to the participation quota.  The Purchaser 

hereby give his irrevocably power of attorney to the Seller to vote one behalf of 

him at the first meeting of the body corporate for the adjustment of the right to 

vote and the monthly levies as determine by the Seller. 

 

17.2.11. A Certificate signed by the auditors of the Seller, form time to time, will be prima 

 facie proof of the amount owned by the Purchaser by virtue of this Agreement. 
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18.        HOME OWNERS ASSOCIATION 

 

The Purchaser acknowledges that he is aware that: 

 

18.1.    the Property forms part of a residential security estate and that the owners of the various portions 

of VAN DER HOFFPARK EXT 30 shall collectively be responsible for, but not limited to the 

maintenance of the outer walls, access gate, common areas and the civil and electrical services and 

shall in equal shares be liable for the costs of such maintenance;  

  

18.2.  The responsibility for the orderly compliance with the obligations referred to in 18.1 will be 

entrusted to a home owners association (“the Association”); 

 

18.3.     He is required upon registration of transfer of the Property into his name, to become a member of  

the Association and agrees to do so, subject to the Constitution and Rules of the Association, 

attached hereto marked as Annexure “E”; 

 

18.4.    For as long as he remains the registered owner of the Property he will remain a member of the 

Association and be bound by the Constitution and Rules of the Association; 

 

18.5.    On alienation of the Property, he will be under an obligation to inform the transferee of the 

existence of the Association and of his obligation to become a member of the Association; 

 

18.6.    As a member of the Association he will be liable for payment, from date of registration of transfer of 

the Property in his name, of a monthly/yearly levy to the Association; 

 

18.7     The following conditions shall be inserted in the Deed of Transfer in terms of which the Purchaser 

takes transfer of the Property, and in every subsequent Title Deed of the Property namely: 

 

18.7.1 Every owner of the Property shall upon registration of transfer automatically become a 

member of the Home Owner Association and shall be bound by the provisions of the 

Constitution and Rules of the Association until he ceases to be an owner. The Property shall 

not be transferred to any person who has not bound himself to the satisfaction of the said 

Association to become a member thereof. 

 

18.7.2  The owner shall not be entitled to transfer the Property without a Clearance Certificate from 

the Association to the effect that the provisions of the Articles of Association have been 

complies with. 

 

     

19.        NATIONAL HOME BUILDERS REGISTRATION COUNCIL 

 

             It is hereby recorded that Factaprops 1005 CC ( CK1996/051325/23) will attend to the construction / 

building of the Sectional Title Units and be the responsible Contractor / Registered Home Builder 

registered with the National Home Builders Registration Council ( NHBRC) and undertake to comply 

with the required legislation and regulations of the Act. 
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20. ANNEXURES 

 

                          Attached to this agreement is various annexures that the Purchaser hereby agrees forms an 

integral part of this agreement. 

 

           The Annexures are: 

 

                                   i)  Annexure “ A ”   -  Purchaser’s Information, 

                      ii)  Annexure “ B ”   -  Site Plan, 

                      iii)  Annexure “ C “  -  Floor Plan 

                                  iv)  Annexure “ D “  -  General Specifications and Finishes, 

                                      v)  Annexure “ E “    -  Waterberry Estate Home Owners Associations Constitution     

                                                        and   Rules.   

 

 

21. INDULGENCES 

 

No indulgences granted by a party shall constitute a waiver of any of that party's rights 

under this agreement; accordingly, that party shall not be precluded, as a consequence of 

having granted such indulgence, from exercising any rights against the other which may 

have arisen in the part or which may arise in the future. 

 

 

22. ENTIRE CONTRACT 

 

                        This agreement constitutes the sole and entire agreement between the parties and no 

warranties, representations, guarantees or other terms and conditions of whatsoever nature 

not contained or recorded herein shall be of any force or effect.  No amendment or 

variation of the terms and conditions of this Agreement or any consensual cancellations 

thereof shall be of any force or effect unless reduced to writing and signed by the 

Purchaser and Seller. 

 

23. SURETY 

 

            The surety as described below undertakes and binds himself as surety and co-principal 

debtor with the Purchaser for the due fulfilment of the Purchaser’s obligations in terms of 

this agreement and the surety further undertakes to sign surety in favour of a bank or 

financial institution for the due fulfilment of the obligations of the Purchaser towards the 

bank or financial institution in respect of the bond as described in this contract.  

 

 

24. SIGNING OF AGREEMENT 

 

           The surety as described below undertakes and binds himself as surety and co-principal 

debtor with the purchaser for the due fulfilment of the Purchaser's obligations in terms of 

this agreement and the surety further undertakes to sign surety in favour of a bank or 

financial institution for the due fulfilment of the obligations of the Purchaser towards the 

bank or financial institution in respect of the bond as described in this contract. 
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SIGNED by the parties on the dates and at the places set out below. 

 

 

Signed at ____________________ on this the ______ day of _________________________ 20_____ 

 

 

WITNESS: 

 

 

1. _______________________    _________________________ 

 

        PURCHASER 

 

WITNESS: 

 

 

1. _______________________   __________________________ 

                                                                                                SPOUSE if applicable 

 

 

WITNESS: 

 

 

1. ________________________   ______________________ 

                              SURETY if applicable 

 

 

 

 

Thus done and signed at _________________ on this the _____ day of ____________________ 20_____. 

 

WITNESS: 

 

 

1. ________________________    ___________________________ 

        SELLER 

 


