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33.

(1)

(2)

34.

(1)

(2)

(3)

members or the occupiers of sections generally, the body corporate must remedy the
member's failure and recover the reasonable cost of doing so from that member;
provided that in the case of an emergency, no demand or notice need be given to the

member concerned.
PART 8 ADDITONAL RULES MADE BY THE DEVELOPER

Residential Services Provider

Subject to any restriction imposed or directive given at a general meeting of the body
corporate, the powers of the trustees shall include to appoint for and on behalf of the
body corporate, in addition to the managing agent mentioned in rule 28, a Residential
Services Provider to provide Residential Services to the body corporate and its
members.

The trustees shall, if so directed by a resolution of the members, appoint the
Residential Services Provider approved by the members of the body corporate to

provide Residential Services to the body corporate and its’” members.

Contravention of the Act, these rules or the conduct rules

If an owner, occupier or invitee contravenes a provision of the Act, or of these rules

or the conduct rules, the trustees shall be entitled, without prejudice of any other

rights or remedies, to:

(a) issue the owner with a written demand to remedy the contravention; and/or

(b) institute legal proceedings in any court of competent jurisdiction for such relief
as the trustees may consider necessary; and/or

(c) in the event of a dispute, refer the matter for an internal dispute resolution
meeting in terms of management rule 36; and/or

(d) apply to the competent ombud in terms of the Community Schemes Ombud

Service Act for an appropriate order; and/or

(e) impose a penalty on the owner of the section in terms of management rule 35,
and/or
(f) in the event of a dispute, by agreement refer the matter for mediation

proceedings or expert intervention.
Aforesaid provisions may, where applicable, also be applied mutatis mutandis to
occupiers of sections and invitees.
Without prejudice of any other rights or remedies, an owner or occupier may:
(a) in the event of a dispute, refer the matter for an internal dispute resolution

meeting in terms of management rule 36; and/or
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(b) apply to the competent ombud in terms of the Community Schemes Ombud
Service Act for an appropriate order; and/or
(c) in the event of a dispute, by agreement refer the matter for mediation

proceedings or expert intervention.

35. Imposition of penalties

(1) If the conduct of an owner, occupier or invitee constitutes a contravention of a
provision of the Act, these rules or the conduct rules, the trustees may, without
prejudice of any other rights or remedies, by written notice inform the owner of the
section of the contravention and warn the owner that if he, or the occupier or invitee
fails to remedy the contravention and/or persists in or repeats such contravention, a
penalty will be imposed on him. (2) If notwithstanding the written notice given by
the trustees in terms of sub-rule (1), the owner, or the occupier or invitee fails to
remedy the contravention or persists in or repeats the contravention, the trustees
may by written notice impose a penalty on the owner of the section. A written notice
must be addressed to the owner setting forth the penalty imposed, the reasons for
imposing the penalty and informing the owner that if he disputes the decision of the
trustees, he must lodge a signed and motivated complaint per the complaint form
with the body corporate within 15 (fifteen) days of the date of the written notice.

(3) The penalty imposed under sub-rule (2) above, shall become due on the passing of the
resolution by the trustees and the penalty must be paid to the body corporate within
15 (fifteen) days of the date of the written notice. The penalty shall be regarded as a
charge levied on the member in terms of the management rules. The body corporate
may debit the member’s account with the penalty imposed.

(4) The trustees must from time to time determine the categories of contraventions and
the amounts of the penalties in respect of the various contraventions and in respect
of first and successive contraventions, subject to any directions given or restrictions
imposed by the members on the trustees at a general meeting. The penalty shall not
exceed the maximum amount, determined by the members of the body corporate in
general meeting from time to time.

(5) A penalty may be imposed in respect of each separate contravention. In the event of
a continuing contravention, the owner may be deemed to be guilty of a separate
contravention for every 24 hours or part thereof during which such contravention
continues and the owner may be held liable for a penalty in respect of each such
separate contravention.

(6) If the owner disputes the decision of the trustees to impose a penalty or the amount

of the penalty, the owner ,shall within 15 (fifteen) days of the date of the written
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notice in terms of sub-rule (2), lodge a signed and motivated complaint with the body
corporate per the prescribed complaint form.
(7) Upon receipt of the complaint form from the owner, the trustees may:
(a) withdraw or reduce the penalty; or
(b) schedule a trustees’ meeting (internal dispute resolution meeting) for the
purpose of considering the complaint and invite the owner to attend the
meeting, and/or to be represented at the meeting.
(8) At the trustees’ meeting referred to in sub-rule (7)(b) above, the owner and/or his
representative shall have the right to:
(a) present his case;
(b) present any evidence, including the calling of witnesses, to substantiate his
case;
(c) cross-examine any person called as witness in support of the charge;
(d) have access to documents produced in evidence; and
(e) produce mitigating factors.
(9) The trustees must record their decision and the outcome of any internal dispute
resolution meeting on the complaint form. If so resolved the trustees, may:
(a) uphold the penalty; or
(b) withdraw or reduce the penalty.
(10) The failure of the owner charged to attend the trustees’ meeting shall not invalidate
the proceedings thereat.
(11) Should the owner not agree with the decision of the trustees in terms of sub-rule (9),
the owner may, without prejudice of any other rights or remedies:
(a) request that the trustees refer the matter to a general meeting of the members
for their decision, and/or
(b) institute proceedings in a court or a tribunal for the judicial review of the
decision of the trustees, and/or
(c) apply to the competent ombud in terms of the Community Schemes Ombud
Service Act for an appropriate order.
(12) Aforesaid provisions may, where applicable, also be applied mutatis mutandis to

occupiers of sections and invitees.

36. Internal dispute resolution meeting

(1) In the event of any dispute arising between an owner and another owner, or between
an owner and an occupier of a section, or between an owner or an occupier and the

body corporate, the trustees and/or the managing agent, the parties to the dispute
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(2)

(3)

37.

(1)

(2)

(3)

must engage each other in good faith with a view to resolving the dispute within a
reasonable time.

To notify the body corporate and any person against whom a complaint is made of
the dispute and for the purpose of holding an internal dispute resolution meeting, the
complainant must lodge a signed and motivated complaint with the body corporate
per the prescribed complaint form. The trustees must record their decision and the
outcome of any internal dispute resolution meeting in the complaint form.

In the event of the dispute not being resolved internally as contemplated in sub-rules
(1) and (2) above, any party to the dispute may apply to the competent ombud in

terms of the Community Schemes Ombud Service Act for an appropriate order.

Exclusion of liability

All persons entering the common property of the body corporate shall do so at their
ownrisk. An owner or tenant of a section or any other person present on the common
property or using any of the facilities or services of the body corporate does so entirely
at their own risk.
Any claim of an owner or occupier of a section or the invitees of an owner or occupier
or any other person shall be limited to the amount actually recovered by the body
corporate from the receipt of proceeds of any general public indemnity liability
insurance, if recovered. If and to the extent that the body corporate does not have
any such public indemnity liability insurance, no such person shall have any claim
against the body corporate, save in the case of bad faith or gross negligence.

Subject to sub-rule (2), the body corporate, the trustees, the managing agent or any

of the body corporate’s agents, employees or contractors shall not be liable for any

loss (including consequential loss), injury, loss of life or damage to person or property
of any nature whatsoever which any owner or occupier or any other person
whosoever may sustain:

(a) by reason of any defect in or state of disrepair of the common property or part
thereof, or any facility or service of the body corporate, or any part thereof, or
any fittings, fixtures, equipment or appurtenances of whatsoever nature
therein, notwithstanding that such effect or state of disrepair may be due to
or occasioned wholly or in part by any act or omission (whether negligent or
otherwise) of the body corporate, the trustees, the managing agent, or any of
the body corporate’s agents, employees or contractors; or

(b) directly or indirectly, in or about the land or the buildings comprising the
scheme including, without limiting the generality of the aforegoing, the

common property, and irrespective whether such injury, loss or damage be
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due to theft, the action of rain, wind, hail, lightning, explosion, spontaneous
combustion, gas, fire water leakage, seepage, cessation or interruption of or
defect in any electric, gas, fuel, water, sanitary, telephone, air conditioning or
other services to the body corporate (irrespective of the cause thereof), or be
due to or occasioned wholly or in part by any act or omission (whether
negligent or otherwise) of the body corporate, the trustees, the managing
agent, or any of the body corporate’s agent’s, employees or contractors, or be

due to riots, strikes, civil commotion or any other cause whatsoever.

38. Directives

The trustees may from time to time issue Directives in respect of these rules or the conduct
rules. The trustees may through their Directives disclose information in respect of the
interpretation of these rules or the conduct rules and the practical application thereof. The
conditions, application forms and amounts of the penalties which the trustees may from time
to time prescribe in terms of these rules or the conduct rules, may be incorporated in the
Directives. The trustees are not authorised to create new rules through their issuing of

Directives.

39. Design Guidelines

The trustees may compile Design Guidelines for the body corporate to control the design and
appearance of the buildings, building improvements and structures in respect of the scheme
and all alterations thereto. The Design Guidelines may contain specifications and sketch
plans to ensure the uniformity of buildings, building improvements and structures in respect
of the scheme and other alterations. The Design Guidelines shall be incorporated into the
conduct rules of the body corporate with the approval of the members of the body corporate
by special resolution. Owners must comply with the provisions of the Design Guidelines in
respect of all alterations done in terms of the Act, these rules, or in terms of the conduct

rules.

40. Restrictions relating to concrete floors

All concrete floors in the building have been cast using post tensioned technology. As a result,
no chasing, drilling or core drilling may take place without prior scanning of the floors, to
determine the proximity of cables relative to the desired chase, drill or core drill location, and

the written approval of an ECSA registered structural engineer.

2L



